dunocodckre HAYKH 3

O HEKOTOPBIX ®NJIOCOPCKUX ACIIEKTAX COBPEMEHHOI'O
ITPABOIIOHUMAHNWA

[Tanpap6exoBa Manat bakramesna , [1langapoexoBa Aiimra bakramieBHa

FOoicno-Kazaxcmanckuii I'ocyoapemeennwiiil ynueepcumem um.M.Ays306a
(I vimxenm)

B Crpaternu «Kazaxcran — 2050: HOBBIN NMOJIUTHUYECKUH KYypC COCTOSIBILIErOCs TOCYAAPCTBAa» OJHOM U3 3a7a4 CTaBUTCS
3ajJia4a MOZIEPHU3AIMHU IIPABOBOM CUCTEMBI, OBBILIEHHs €€ KOHKYpeHTococooHocTH [1].

B sTOoM KOHTEKCTE, TpobieMa HOHSATHS CaMoro MPaBa «BCETAay SIBIAETCS aKTyaJllbHOW. Bompoc o moHsTHH mpaBa — 3T0
WCXOJHBIH, KIIOYEBOH: B 3aBUCUMOCTH OT €r0 PEIICHHs MOHUMAIOTCS M TPAKTYIOTCS BCE APYTrHe MpaBoBble ABIeHUS. [IpaBo,
OyIy4H 4acThIO KYJIBTYPBI, BBICTYIAET TAK)XKE OJJHUM M3 PETYJIATOPOB OOLIECTBEHHBIX OTHOMICHHH, M 3Ta POJIb HEYKJIOHHO
Bo3pacraer. [IpaBo — He sIBIEHHE NPUPOABI, @ TBOPEHHUE YEIOBEKa, CO3/laBaeMas Kak Mepa 4eJIOBEUECKHUX JIeNl ¥ MOCTYIIKOB,
KaK cIroco0 oTcedeHus HeMPaBUIHHOTO, HETIPAaBOMEPHOTO.

C ToukHM 3peHHUs] MPaBOBOTO TOCYJApcTBAa M TPaKIAHCKOTO OOIIECTBA, KOT/AA NMPAaBONOHMMAHHE OKa3bIBAETCS
TIOJIBEP>KEHHBIM JIOMKE, BIIaJICHUIO B KPAHHOCTH M KOJUIM3HSM, CBSI3aHHBIM CO CTOJIKHOBEHHEM U OOpHOO STHX KpaiHOCTEH.
CroBHO B Karulie BOJbBI, B COBPEMEHHOH (uiocodun mpaBa 3TH KOJUIM3MM MPABOINOHUMAHHS OTPa3HIMCh B MOCTaHOBKE
BOTIPOCA O TOM, BO3MOJKHA JIM OIICHKA JIEHCTBYIOIIETO 3aKOHOIATEIECTBA KaK «IIPAaBOBOTOY» WIIN «HETIPABOBOTO»?

Kak m3BecTHO, CymiecTByeT MHOMKECTBO IIKOJ TIpaBa, Kakgas M3 KOTOPHIX MpPETCHAYEeT Ha (OpPMyITHpPOBaHHE
COOCTBEHHOW TEOPETHUYECKOH IMapaJurmMbl, TaK 1 0cOO0H OHTOJIOTEMBI NPAaBONOHMUMAaHMA. TaK, 1Mo TpaguIusIM KIaCCHIECKON
muOepanbHON (Quiocopuu TmpaBa, MpPaBO eCTh (opMa COIMATBHOrO OBITHSA CBOOOIBI, M IOTOMY B OCHOBaHHU
mpaBonoHUMaHus nexut Mnes [IpaBa kak npousBogHast OT MaeH cBoOOAbI. JlaHHAs KOHIENTyalIu3auus mpaBa MOXKET OBITh
Ha3BaHa JMOEpaIbHBIM HHCTUTYIIHOHAIN3MOM.

Kak ¢unocodcko-npaBoBast mo3unus JTuOepabHBIA HHCTHTYMOHAIM3M O3Ha4aeT OCO3HaHHE TOTO, YTO COIMAIBHOE
ObiTie CBOOOIBI BO3MOXKHO JIMIIb B HMHCTHTYLHOHAJIBHO-NIPAaBOBBIX paMkax. OH TIpU3HAET HEOTUYXKIAEMOCTh
WHIIMBUIYAIBHBIX IIPaB U CBOOOJ, HO MX «ECTECTBEHHBII» XapaKTep CBS3BIBAET HE C IIPUPOJIOW YEJIOBEKa», a C Pa3BUTHEM
MIPAaBOBBIX MHCTUTYTOB; & TAK)KE CUUTAET, YTO B OCYILECTBIECHHH CBOHMX IIPaB M CBOOOJ MHIMBH/BI B3aHMHO OTPAaHHIHBAIOT
JIpyT IIpyra, HO NPUHMMAIOT B KadecTBE TOUYKM OTCUETa HE IWIEMMY «BOHHAa BCEX INPOTHB BCEX WM TOCYNapCTBO -
JleBnagan», a HEOOXOIMMOCTH YCTAHOBJIEHHS CIIPABEMJIMBBIX WHCTUTYLMOHANBHBIX TIPaBHJ pPEAM3allMUd  CBOOOJIbI,
OTBEYAIOIINX TPEJICTABICHHUIO JaHHO! Haluu 00 OOwiem binare B KOHKPETHBIH IEPHOJ HCTOPHH.
1. Crparerus «Kazaxcran 2050: HOBBIf HOJIMTHYECKHH KypC cocTosBIIeTocs rocygapctBa». llocmanme IIpesmmenta
PecnyOommkn Kazaxcran, Jlunmepa Hanmm H.A.Ha3zapbaeBa Hapomy Kaszaxcrana ot 14 mexabps 2012 roma Kazaxcrauckas
npasza. 2012. 15 nexadpsi.
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