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Kapnanosa M.A.

Kabapouno-banxkapckuii ecocyoapcmeennuiii yrusepcumem um.X.M.bBepbexosa

B oTeuecTBeHHON IOpPUIMUECKOW HayKe BOIPOC O COOTHOIIEHUH FOPUAMYECKON M 3aKOHOJATEIBHON TEXHHMK IO CUX HOpP
OCTacTCA OTKPBLITHIM. I'nmaBHBIM O6p330M, OTCYTCTBHUC €IMHOI0 IMOJAXO0Ja K MOHATUIO «IOpHUIUYCCKAA TCXHUKa» U ABJISACTCIA
HeHOCpe}ICTBCHHOﬁ l'IpPI‘IPIHOﬁ np06neM, CBA3aHHBIX C ONPEACICHUEM COOTHOIICHUA }opmmqecxoi/'l TCXHHUKH M TCXHHKH
3aKOHOJATENbHOU. M3 3TOTO CiiexyeT HEeOOXOANMOCTh BBIPAOOTKU ONpEECTICHNUs, HanO0O0Iee MOTHO BBHIPAXKAIOIIETO CYITHOCTh
JTAHHOTO MPaBOBOTO SBJICHMUS.

HWrak, 4To mpencTaBiseT coO0H IopuaYecKas TEXHUKA U KaKOBBI ee Hanbouiee CyIIeCTBEHHbIE XapaKTePUCTUKHU?

Cpenn 0T€YeCTBEHHBIX HCCIEIOBATENEH CYIIEeCTBYeT OOJBbIIOEe KOJIMYECTBO, MOJYAC COBEPIICHHO OTIMYAIOMINXCS APYT OT
JpyTa, ONpENEICHUH KacaTelbHO ITAHHOM MPOOJEMBI, HMPUYEM CHOPHl HAYMHAIOTCS €IIe NpPH PEIICHHH BOIpPOCa «K
MIPAaKTHYECKON MM TEOPETHYECKOH 00IaCTH» OTHOCUTCS IOpHAMYECKask TEXHUKA. XOTs, He0OX0AMMO IPU3HATH, YTO €CIIH Ha
JIAaHHBII BOMPOC U CYIIECTBYeT B JOCTAaTOYHOM CTENEHM 3acily’KUBAIOIIMN JOBEPHsS OTBET, TO OTHOCHUTEJIBHO APYIHX
«ITyHKTOB» Pa3HOTJIaCHH BOBCE OTCYTCTBYET, HEOOXOAUMBIN CeroHs, OO 3HAMEHATEb.

Tem HE MeHee, Bce MHOT000pa3ue MMEIOIINXCS ITOJXO0/I0B, C ONPEIEICHHON A0JICH YCIOBHOCTH, MOXKHO OOBEANHHUTH B JBE
IpYIIIBL:

- CTaTMYEeCKUH U

- I[HHaMH‘-IeCKPIfI MOAXOAbI K OITPEACIICHUTIO CYIITHOCTH IOpI/I}II/I'-IGCKOf/'I TCXHUKH.

CraTiuecKuil MOAX0] ONpeAesseT IPUANIECKYI0 TEXHUKY depe3 mepeunciieHne ee snemenToB (Kepumor JI.A., ITuromkuH
A.C.). OngHako B 3TOM ciydae TepseTcs AEATEIbHOCTHBIA acleKT, a 3TO, B CBOIO OYepelb, AENAeT HEBO3MOXHBIM
pasrpaHHUYeHHE DIIEMEHTOB IOPUANYECKONW TEXHHKH (IPHEMOB, CPEACTB, CIIOCOOOB), 31€Ch OHU MPOCTO OTOXKIECTBIISIFOTCS,
YTO ABJIACTCA B KOPHEC HCBEPHBIM.

Hcnpasnser 5TOT IJIaBHBIM HEIOCTATOK ONpPEJENIEHHs IOPHIUYECKOM TEXHHKH C IIOMOINBIO CTaTHYECKOro IOIXO0Ja,
JTMHAMHYECKNH, KOTOPBIH, COOTBETCTBEHHO, YUHTHIBAET TAKXKE ACATEIBHOCTh CyOBEKTOB, HAIPABICHHYIO Ha JOCTH)KEHHE
MIOCTABJICHHOM LIEJIN - B CaMOM OOI1IeM CMbICIIe — TpaHc(opMaluy COUaIbHOTO B IPABOBOE.

Hawubonee xapakTepHbIM MPUMEPOM JaHHOTO MOAXOAAa MOXKET CiykuThb npemiokerHHoe C.C. AliekceeBbIM OlpeeleHue:
«IOpUANYECKAsS TEXHUKA — COBOKYITHOCTB CPEACTB U IPHEMOB, HCIIOIb3YEMBIX B COOTBETCTBUU C ITPUHSATBIMU NPaBUIIAMH IIPH
BBIPaOOTKE U CHCTEMATH3aAIMY TPABOBBIX (HOPMATHBHBIX ) aKTOB JUIs 00ECIICUSHHUS X COBEPIICHCTBAY.

Koneuno, nannoe AnekceesbiM C.C. ompejelieHHe IOPUIUYECKON TEXHUKU HE JIMIIEHO, MOXalyd, TIaBHOTO HENOCTaTKa,
SIBUBILICTOCS CIICICTBHEM BJIMSHUS COBETCKOH O(QUIMATIBHOMN MPaBOBOM JOKTPHHBL.

XapakTEepHON 4epTON IOPUANYECKON JUTEpaTyphl 3TOTO MEPUOJA SIBJISETCS BBITECHEHUE IOPUAMNUYECKON TEXHUKH IOHSATHEM
«3aKOHOJATENbHAs TEXHUKAy, B JIyUIIEM CIIy4ae UX OTOXKIECTBICHHE.

Ilepexoxn B Hauane 90-x IT. OT KOMaHAHO-aMUHUCTPATUBHBIX K HBIHEIIHUM METO/AaM IPaBOBOIO PETYIMPOBAHUS CBEJI Ha
HCT CTOJIb ((y3KHﬁ>) noaxoJ B IOHUMaHHUHU }OpHI[H‘IGCKOﬁ TCXHUKHU.

VIMeHHO ¢ 5TOro MOMEHTA B OT€YECTBEHHOHN FOPUANYECKON HAyKe BHOBb UCCIIENYETCS IIOHATHE «IOPUIAMYECKON TEXHUKHN», HO
YK€ C MO3HLHUHA €€ «IMPOKOTr0» IMOHMMAHUs, KaK MHOTOACHEKTHOTO MOHSATHSA, 3aKIIOYAOLIETOCs B ONTUMH3ALNH (OPMBI
IIPaBOBOI'O aKTa MOCPEACTBOM HCIIOJIB30BAHUS FOPHIUUCCKUX CPEJICTB, MPUEMOB U IIPaBWII C LEJIBI0 Hauboiee TOYHOTO U
JOCTYIIHOT'O BBIPpAKCHUA BOJICU3BABIICHUA.

W3 naHHOrO OmpeneneHus BUIHO, KAKHE DJIIEMEHTHI BKIIOUEHBI B COIEP)KaHHE IOPUANYECKON TEXHHKH, NPYTUMH CIOBAMH,
KOMIIOHEHTBI, U3 KOTOPBIX OHA CIAracTcs:

FOp.CpPEACTBa + 0p.IpUEMBI + IOp.[IpaBUiia + J€ATEeIbHOCTHBIN aCleKT = I0p.TEeXHUKA

besycnoBHO, 3T0 B OOMNbIIEH CTEMEHH YTHWJIMTAPHBIA MOAXOJ K HMOHMMAHHWIO TaKOTO MHOTO3HAYHOTO SBJICHUS, OIHAKO,
JIOCTaTOYHO JOCTYITHBIM JUIS OOBSICHEHMS OJHOTO M3 aCIEKTOB IOPHIMYECKOM TEXHUWKH, acleKTa, KOTOpbIi Hamboiee
HATrJISITHO JEMOHCTPHPYET COOTHOLICHHE IOPUIMUECKON TEXHUKH U TEXHUKH 3aKOHOJATEIbHOI.

CyTb 10pUANYECKONW TEXHUKH CBOIUTCS K TOMY, YTO OHA €CTh CPEJCTBO NEPEBOJA COLUAIBHBIX NMOTPEOHOCTEH Ha S3BIK
IpaBa, IPUYEM CIIEKTP NMPUMEHEHHs JAHHOTO CPEJCTBA JAJCKO HE OTPAaHHMYMBACTCS HOPMATUBHBIMU NPABOBBIMH AKTaAMH,
3aTparuBasi U MPaKTHYECKYIO IESATEIbHOCTD IOPUCTA.

[TpaBuna moctpoenust U 0hOPMIICHUSI HOPMATHUBHBIX NPABOBBIX aKTOB, MPHUEMBI, CPEACTBA U CIIOCOOBI MX ITOATOTOBKH U
COCTaBJICHUS SIBJIIOTCS OTPAXKCHUEM CYIIHOCTH 3aKOHOIATSIIFHON TEXHUKH.

TakuM 00pa3zoM, MOXKHO CHETATh BBIBOJ, YTO 3aKOHOJATENbHAS TEXHWKA SBISETCS OJHOW M3 Pa3HOBUAHOCTEH TEXHHKH
IOPUIMYECKOH, MTpU4eM Hanbosee pa3padOTaHHOH M COPMHUPOBABIICHCS B CPAaBHEHHH C JPYTUMH BHIAMH IOPUANYIECKON
TEXHUKH.

Crnemyst 3aKkoHaM (opMaTbHOHN JIOTUKH, MOXKHO CJIIENaTh BBIBOJ, YTO IOPUANYECKAs TEXHUKA SBJISIETCS MHOTO OoJiee IMUPOKUM

oI, 16N SAKOUOGIGIAA RN PRSEIAGL PPRA APPSR R 1ty rarone ey

WHAWBUAYAJIBbHBIX aKTOB, IPABOIPHUMCHCHUSA, TOJIKOBAHUS IIpaBa, CyICOHOU pCUr U T.A.



